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AN ACT TO MAKE PROVISION FOR THE CONSERV­
ATION AND IMPROVEMENT OF THE AGRICULTURAL 
RESOURCES OF BOTSWANA: TO ESTABLISH AN AGRI­
CULTURAL RESOURCES BOARD AND TO DEFINE ITS 
POWERS AND FUNCTIONS; TO PROVIDE FOR CONSER­
VATION COMMITTEES AND SUBORDINATE CONSER­
VATION COMMITTEES AND PRESCRIBE THEIR FUNC­
TIONS; AND TO PROVIDE FOR MATTERS INCIDENTAL 
TO THE FOREGOING.
Date o f Assent: 30.12.72.
D a le  o f  C om m encem ent :

E N A C T E D  by the P arliam en t of Botswana.

PA R TI
P R E L IM IN A R Y

1. This Act m ay be cited as the A gricu ltura l Resources C on­
servation Act, 1972, and shall come into operation  on a date  to be 
fixed by the M inister by notice in the G azette.

2. In  this Act, unless the context otherw ise requires —  
"agricu ltu ra l resources” m eans the following m atters in their

relation to agricu ltu re —
(a) the soils o f B o tsw ana;
(b) the waters of B o tsw ana;
(c) the p lant life and vegetation of Botswana and the vegetable 

products of the soil;
(d) the anim al life and fauna of Botswana including anim als, 

birds, reptiles, fish and  insects;
(e) such other things, w hether sim ilar to the foregoing or not, 

as the M inister m ay, by notice in the G azette,
declare to be ag ricu ltu ra l resources;

’B oard” means the A gricu ltura l Resources Board estab lish ed ’by- 
section 3;

"conservation o rd e r” m eans an  order given under p arag rap h  (a) 
of subsection (1) of section 16;

'conservation regu la tion” m eans a regulation m ade under p a ra ­
graph (b) of subsection (1) of section 16;

"land board” m eans a land board  established by section 3 of the 
T rib a l L and  Act, 1968;

""occupier” m eans —
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(a) in the case of land  not subject to a lease or right of occupancy, 
the ow ner of such land or any person occupying the land on 
sufferance o f the ow ner;

(b) in  any o ther case, the person lawfully en titled  to occupy the 
land , including a person occupying the lan d  in accordance 
w ith a g ran t by a land  board , a subord inate  land  board 
or a subord inate  land  au th o rity ;

“ ow ner” m eans —
(a) in the case o f land registered in the Deeds Registry, the 

person in  the nam e of whom  as ow ner the land  is reg istered ;
(b) in the case o f state land, the G overnm ent;
(c) in  the case o f tribal land, the land board  established by the 

T rib a l L and  Act, 1968, in respect of a tribal a rea  w ith in  
w hich such land  is s itu a ted ;

“ public  officer” m eans a person holding or acting in  an  office of 
em olum ent in the public service exclusive o f all offices referred 
to in  subsections (2) and (3) of section 129 o f  the C onstitu tion ;

“ state  lan d ” bears the sam e m eaning as in  the  S tate L and  Law, 
1966;

“ stock” includes cattle, horses, donkeys, mules, sheep, goats, 
ostriches, pigs, anim als of the family Bovidae in  captivity, 
dom estic fowls, turkeys, gees, ducks and any  o ther dom estic­
a ted  or captive an im al or b ird  w hich the M inister m ay specify 
by notice in the G a ze tte ;

“ stock control o rd e r” m eans an  order issued under subsection
(1) o f section 19;

“ stream ” m eans a w atercourse of n a tu ra l origin in w hich w ater 
flows, w hether or not such w atercourse o r any portion  thereo f 
is d ry  for any period and w hether or no t its conform ation has 
been changed by artificial m ean s;

“ subord inate  land  au th o rity ” m eans any person who m ay, in 
accordance w ith  custom ary law, g ran t or confirm  the g ran t 
o f land as an  au thority  subord inate to some o ther au thority , 
w hether or not such g ran t requires the approval o f such other 
au tho rity  or of any o ther subord inate  land au tho rity ;

“ subord inate land b o a rd ” m eans a subord inate  land  board  estab­
lished under the provisions of section 19 o f the T rib a l L and 
Act, 1968;

“ tribal lan d ” m eans land  w ithin —



(a) every triba l territo ry  as defined in section 2 o f the C hieftain­
ship Law , 1965;

(b) the area defined in Schedule 1 to the T a ti Concessions L and  
P roclam ation (C h ap ter 112).

PART II
A G R IC U L T U R A L  R E S O U R C E S  B O A R D

3. (1) T here  is hereby established a Board to be know n as Establishment
the A gricu ltu ra l Resources Board. of Board

(2) T h e  Board shall be a body C orpora te  capable of suing and 
being sued in  its own nam e and , subject to the provisions o f this 
A ct, o f perform ing such acts as bodies corporate  m ay by law  perform .

4. (1) T h e  Board shall consist o f a C h a irm an  and  nine o ther Composition 
m em bers who shall be appo in ted  by the President by notice in  the ofBoard 
Gazette.

(2) T h e  B oard shall co-opt the C h ief G am e W arden  to p a r ti­
cipate as a m em ber in m eetings a t w hich questions affecting gam e 
or wild life o r affecting any area  of land  declared  to be a gam e reserve 
or sanc tuary  u n d er the F au n a  C onservation Proclam ation , 1961, 
are discussed or considered; and  in re la tion  to such questions the 
C hief G am e W arden  shall w hen so co-opted be en titled  to vote 
as if  he were a m em ber.

(3 )  T h e  M inister shall ap p o in t a public officer as Secretary of 
the Board.

5. (1) Subject to the provisions o f this section the m em bers o f Tenure of 
the Board, excluding any m em ber appo in ted  by the term  designating office
a public office, shall hold office for such period no t exceeding 
three years as m ay be specified in the notice appo in ting  them , 
and  on the exp ira tion  of such period shall be eligible for re -ap p o in t­
m ent :

Provided th a t in appo in ting  m em bers o f the B oard the P resident 
shall specify such periods o f app o in tm en t th a t the periods o f ap p o in t­
m ent of not m ore th an  one th ird  of the m em bers shall expire in  any
one year.

(2) O n  the expira tion  of the period for w hich a m em ber is 
appoin ted  he shall continue to hold office un til his successor has 
been appoin ted . If  after three m onths reckoned from  such expiration 
a successor has not been appo in ted  to a m em ber whose period  of 
appo in tm en t has expired he shall be deem ed to have been re-appoin ted  
on the expiration of the said period.
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(3) T he Board shall once in every year elect from am ong its 
m em bers a D eputy  C hairm an  who shall hold office as such for a 
period o f one year and  shall be eligible for re-election.

(4) Any m em ber who is not a public officer shall be paid  ou t of 
funds of the Board such rem uneration  and  allowances, if  any, 
as the M inister m ay prescribe.

6. (1) No person shall be appo in ted  a m em ber —
(a) if  he has been declared insolvent or b an k ru p t u n d er any law 

in any country  and  has not been rehab ilita ted  o r discharged 
or has m ade a com position w ith his creditors and  has not 
paid his debts in fu ll;

(b) if  he is, or is becom ing, incapacita ted  by m ental or physical 
illness or infirm ity from perform ing his functions;

(c) if  he is a m em ber of the N ational Assembly.
(2) I f  the President is satisfied th a t a m em ber o ther th an  a 

m em ber appoin ted  by the term  designating a public office —
(a) is subject to any of the disabilities set ou t in  subsection (1); or
(b) since his appo in tm en t has been sentenced to im prisonm ent 

w ithout the option of a fine or has been convicted o f an 
offence u nder this Act or an  offence involving dishonesty; or

(c) has been absent from three consecutive m eetings o f the 
Board w ithout the special leave o f the C h a irm a n ; or

(d) is otherw ise unable or unfit to discharge the functions of 
a m em b er;

the President m ay declare the office of such m em ber to be vacant, 
and thereupon such office shall becom e vacant.

(3) A m em ber o ther than  a m em ber appoin ted  by the term  
designating a public office m ay at any time resign his office by one 
m o n th ’s notice in w riting of his in ten tion  to resign given by him  to 
the President.

7. (1) Subject to the provisions o f this Act, the B oard shall 
conduct its proceedings in such m anner as m ay be directed  by the 
M inister or, in the absence of such direction, in such m anner as 
the Board deems fit.

(2) T he C hairm an , or in his absence the D eputy  C hairm an , or in 
the absence of both  a m em ber elected by the Board, shall preside at 
all m eetings o f the Board, and the person presiding at any m eeting, 
if not the C hairm an , shall w ith respect to such m eeting or any 
business transacted thereat have all the powers of, and  be deem ed 
to be, the C hairm an.



(3) T he Board shall m eet not less frequently  than  four times in a 
year a t such times and  places and  on such dates as the C hairm an 
m ay determ ine o r as m ay be directed by the M inister, and  such 
m eeting shall be convened by notice given by the C hairm an.

(4) A quorum  of the Board shall consist o f a m ajority  o f the 
mem bers.

(5) T he decision of the m ajority  of the m em bers present and 
voting a t any m eeting of the Board shall be deem ed to be the decision 
of the B o ard :

Provided th a t in the event o f an  equality  o f votes the C hairm an 
shall have a casting as well as a deliberative vote.

(6) No m em ber of the Board shall partic ipa te  in  any discussion 
or vote on any m atte r in which he or his spouse, father, g randfather, 
son, grand-son, bro ther, father-in-law , brother-in-law  o r son-in-law 
has a pecuniary  in terest or o ther d irect or indirect m ateria l interest.

(7) Any m em ber of the Board who contravenes subsection (6) 
shall be guilty  of an offence and liable on conviction to a fine of 
R500 and  im prisonm ent for six m onths.

(8) No act, decision, or proceeding of the Board shall be 
questioned on account of any vacancy in the m em bership  thereof, or 
on accoun t of the appo in tm en t of any m em ber being defective, if 
the ac t was done or authorised or the decision was m ade or the 
proceeding took place by or in accordance w ith a m ajority  vote
o f the persons who at the tim e were en titled  to ac t as m em bers. Committees

8. (1) T h e  Board m ay w ith the consent o f  the M inister appo in t
one or m ore com m ittees o f the Board consisting of such num ber 
of persons, w hether m em bers of the Board or not, as it m ay deem  
necessary to assist it in the perform ance o f its functions:

Provided th a t a person, o ther than  a m em ber o f the Board, shall 
not be a m em ber of such a com m ittee save for a period for which 
the M inister by notice in the G azette has authorised his appo in tm ent, 
and th a t the provisions of section 6 shall app ly  to such a person 
m utatis m utandis and  w ith the functions o f the P resident thereunder 
vesting in the M inister.

(2) T h e  C hairm an  o f any com m ittee shall be appoin ted  by the 
Board from am ong the m em bers of such com m ittee w ith the approval 
of the  M inister, w hich shall be signified by notice in  the Gazette.

(3) T h e  procedure and  functions o f any com m ittee shall be 
determ ined  by the B o ard :
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Provided th a t the Board shall not delegate to any  com m ittee any 
of the functions assigned to it u nder the provisions o f paragraphs
(c), (d), (e) and  (f) of section 9.

(4) T h e  C hairm an  of a com m ittee m ay convene m eetings o f 
such com m ittee a t such places and  times as he m ay determ ine.

(5) T h e  M inister m ay nom inate in w riting  any  public officer 
to a tten d  any  m eeting o f any  com m ittee an d  such public officer 
m ay take p a r t  in the proceedings at such m eeting as if  he were a 
m em ber o f such com m ittee, save th a t he shall not be entitled  to vote.

(6) Any m em ber o f a com m ittee who is not a public officer 
shall be pa id  ou t o f funds o f the Board such rem uneration  and 
allowances, if any, as the M inister m ay prescribe.

PART in
F U N C T IO N S  A N D  D U T IE S  O F  T H E  B O A R D

9. T h e functions o f the Board shall be —
(a) to exercise supervision as provided in this A ct over the 

ag ricu ltu ra l resources o f Botsw ana;
(b) to advise the M inister regard ing  —

(i) m atters re la ting  to the general supervision o f all 
ag ricu ltu ra l resources;

(ii) the n a tu re  of legislation necessary to secure o r prom ote 
the p roper conservation, use and  im provem ent of 
ag ricu ltu ra l resources;

(iii) the m eans o f stim ulating  public in terest in  the proper 
conservation, use and  im provem ent of agricu ltu ral 
resources;

(c) to carry  ou t o f its own m otion o r a t the d irection  o f the 
M inister investigations o f or enquiries in to  any  m atte r 
related  to the conservation, use or im provem ent o f agricul­
tu ra l resources;

(d) to issue conservation orders and  stock control orders, and 
to m ake conservation regulations, in  accordance w ith  the 
provisions o f this A c t;

(e) to give directions to any ow ner or occupier o flan d  to ensure 
th a t an  order or regulation issued or m ade u n d er the 
provisions o f this Act is com plied w ith ;

(f) to construct on any land  such w orks as it deems necessary 
for conservation purposes;



(g) to give to any Conservation C om m ittee o r S ubord inate  
C onservation C om m ittee directions concerning the policy 
to be followed by it in the exercise o f its functions under 
this A ct; and

(h) after consultation w ith any land board  established by the 
T rib a l L and  Act, 1968, and  w ith the D istrict Council 
w ithin whose area the tribal area in respect o f w hich such 
land board  is established is situated, to give to such land 
board  directions concerning the proper use o f any land 
w ithin such tribal a rea :

Provided th a t the Board shall have no pow er over any  land 
constituted as a national park  in term s o f the N ational Parks Act, 
1967.

10. T h e  Board shall have all powers necessary or convenient 
for the perform ance of its functions and  duties.

11. T h e  President m ay give the Board directions regard ing  the 
policy to be followed in the exercise o f its functions u nder this Act.

12. (1) T he Board shall subm it to the M inister a full report 
on its activities during  each ca lendar year w ithin th ree m onths 
after the end of such year.

(2) T he report for any year shall include —
(a) a list o f all conservation orders issued;
(b) a list of all conservation regulations m ade;
(c) a list of all stock control orders issued;
(d) a list of all works constructed on the instructions o f the 

B o ard ;
(e) a report on all court action involving the enforcem ent 

o f the A c t;
(f) a report on all appeals brought before the M inister;
(g )  a full repo rt on any enquiries o r investigations conducted 

by the B oard;
(h) a com plete financial statem ent o f all public moneys spent 

by the B oard;
(i) a report of all cost apportionm ent proceedings;
(j) any o ther m atters considered relevant by the B o ard ;
(k) any other inform ation requested by the M inister;
(l) a report of directions given to the land  boards under 

section 9 (h)
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(3) T h e  M inister shall lay a copy o f every such report before 
the  N ational Assembly w ith in  30 days o f his receiving it.

13. T h e  M inister m ay request and  the Board shall furnish a 
rep o rt on its activities at any tim e during  the year.

14. W hen the B oard is ab o u t to carry  ou t, or is carrying out, 
an  investigation or enquiry  into any m atte r it m ay cause notice 
thereof to be published in  the G azette and  a new spaper circulating 
in  any  area  to w hich the investigation or enquiry  relates and  shall, 
w here practicab le, cause any person whose m aterial or pecuniary  
interests m ay or will, in  the B oard’s opinion, be involved in , or 
affected as a result of, such investigation or enquiry  to be notified 
thereo f in  w riting  and  to be given reasonable opportun ity  to m ake 
representations to the Board concerning the subject m atte r o f such 
investigations or enquiry.

15. (1) T h e  Board m ay in the course o f an  investigation or 
enqu iry  hear such witnesses and  receive such docum entary  evidence 
as in  its opinion m ay assist it in such investigation or enquiry.

(2) T h e  B oard m ay requ ire  any witness appearing  before it to 
give his evidence on oath , and  the C hairm an  is em pow ered to 
adm in ister oaths for th a t purpose.

(3) I f  the B oard is o f  the opinion th a t the evidence o f any  person 
or the production  o f any docum ent is necessary for the purposes of 
the  investigation or enquiry , the C h airm an  m ay issue a sum m ons 
u n d er his h an d  in  such form as m ay be prescribed d irecting  the 
person nam ed therein  to a tten d  a t a tim e and  place m entioned, 
therein  to  give evidence or to produce the docum ents therein 
specified o r to do both.

(4) T h e  clerk of the m agistra te’s court w ithin whose area  of 
ju risd ic tion  the person nam ed in the sum m ons resides shall a t the 
request o f  the C hairm an  take steps to ensure the serving o f sum ­
monses u nder this section.

(5) Every person a ttend ing  at an  investigation o r enquiry  in 
obedience to a sum m ons issued under this section shall be entitled 
to fees and  allowances payable out of public moneys, as though he 
w ere a ttend ing  a t a S ubord inate  C ourt as a witness in civil p ro ­
ceedings u nder subpoena.

(6) I f  any  person upon whom  a sum m ons has been served under 
the provisions o f this section refuses or omits w ithout sufficient 
cause to a tten d  in  obedience to such sum m ons, o r fails to answer 
fully and  satisfactorily to the best o f his knowledge and  belief all 
the questions p u t to him  by or w ith the concurrence of the Board,



or refuses or om its w ithout sufficient cause to p roduce any  docum ents 
in his possession or under his control w hich are m entioned in the 
sum m ons, he shall be liable on conviction to a fine o f R 100:

Provided th a t no person giving evidence before the Board shall 
be com pellable to incrim inate him self an d  every such person shall 
in respect o f any evidence given by him  or any  docum ent w hich he 
is required  to produce be en titled  to all the privileges to w hich a 
witness in a tria l before the H igh C ourt is en titled  in  respect of 
evidence given by him  or a docum ent w hich he is requ ired  to 
produce before such court.

PART IV
C O N S E R V A T IO N  AN D  IM P R O V E M E N T  O F  A G R IC U L ­

T U R A L  R E S O U R C E S
16. (1) If, after paying due regard  to  all the  circum stances,

the Board considers tha t such a course is necessary o r desirable for 
the conservation of ag ricu ltu ra l resources on any  land  and  is ju st 
and  equitab le it m ay, subject to the provisions o f subsection (9) —

(a) give a w ritten  o rder to the ow ner o r occupier o f such land  
to undertake or adop t such m easures as it m ay deem  
necessary to conserve ag ricu ltu ra l resources on  such land  
or prevent in jury  to ag ricu ltu ra l resources on o ther land  
arising from the acts or omissions of such ow ner o r o ccu p ie r; 
or

(b) m ake such regulations to regulate agricu ltu ra l land-use 
practices in areas designated thereby  as it deem s necessary 
for the conservation of ag ricu ltu ra l resources in  such areas.

(2) Any order given by the Board u n d er p arag ap h  (a) of 
subsection (1) shall be known as a conservation o rder and  shall be 
deem ed to be sufficiently served on the ow ner or occupier to whom  
it is d irected  if delivered to him personally by a person nom inated 
by the Board or if sent in a letter by registered post to his last known 
address, w hether w ith in  or outside B otsw ana; if  so sent, it shall be 
deem ed, unless the con trary  is proved, to have been served a t the 
tim e a t w hich the letter w ould be delivered in the o rd inary  course of 
the post.

(3) Any regulation m ade under subsection (1) (b) shall be 
know n as a conservation regulation and  shall com e in to  operation  
in any area designated thereby one m onth  after it has been published 
in the G azette.
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(4) As soon as any conservation regulation has been published 
in  the G azette, the Board shall use its best endeavours to ensure 
th a t public announcem ents draw ing  a tten tion  to such regulation 
are  m ade a t public m eetings a t such places as it m ay deem  ap p ro ­
priate  and  th a t notices draw ing atten tion  to such regulation are 
prom inently  placed on such public notice boards as it m ay select 
w ithin the area designated by such regulation.

(5) Conservation orders and conservation regulations m ay —
(a) prohibit, regulate, require or control —

(i) cultivation ;
(ii) the grazing or w atering o f livestock;
(iii) the firing, clearing or destruction of vegetation and its 

protection against fire;
(iv) the afforestation or re-afforestation of la n d ;
(v) the protection of slopes or catchm ent areas;
(vi) the d rainage of land  including the construction, 

m ain tenance or repair o f artificial or n a tu ra l drains,
gullies, contour banks, terraces and diversion ditches;

(vii) the fencing of lan d ;
when such prohibition , regulation, requirem ent or control
is deem ed by the Board to be necessary for any of the fol­
lowing purposes —
(i) for the pro tection o f land  against erosion;
(ii) for the protection of land against the deposit thereon of 

sand, stones or gravel or any o ther m ateria l;
(iii) *or the prevention of silting up  of dam s;
(iv) lor the preservation o f vegetation;
(v) for the protection of the source and banks o f stream s;
(vi) otherw ise for the preservation of the soil and  its fe rtility ;
(vii) for any other purpose connected w ith sound hus­

bandry  ;
(b) prohib it, restrict or control the use o f insecticides, fertilizers,

or any type of chem ical com pound in, on or over land.
(6) I f  any owner or occupier of land  fails or neglects to carry 

out or com ply w ith any conservation order, served in accordance 
w ith subsection (2), or any conservation regulation, which has come 
in to  operation  in  accordance w ith subsection (3), w ithin such 
reasonable time as m ay be fixed by the B oard and stated  in  the



order or regulation  he shall be guilty  of an  offence and  a court 
by w hich he is convicted shall in add ition  to any  penalty  w hich it
m ay impose make an order requ iring  him  to carry  ou t or com ply 
w ith the aforem entioned o rder or regulation  w ith in  a specified 
period o f  tim e, failure to com ply w ith  w hich o rder m ade by the 
court shall constitu te a separate offence.

(7) W here it is necessary for an  ow ner o r occupier o f land  to 
construct any works to give effect to an  o rder m ade u n d er this 
section the Board m ay, at his w ritten  request, cause such works to be 
carried  on l a n d  com pleted on his behalf. W here costs are incu rred  on 
such works u n d er the provisions o f this subsection the am ount 
thereof shall be a deb t to the S tate due by the ow ner o r occupier 
concerned and , un til it is discharged, in terest on such deb t shall be 
payable a t such ra te  as m ay be prescribed.

(8) T h e  Board m ay reduce the am oun t of costs payable under 
subsection (7) by such am ount as it determ ines to be the value to the 
public o f the works on w hich such costs were incurred .

(9) T he Board shall not, w ith reference to any  land  in  respect 
of which an order under section 20 of the T ow n and  C ountry  
P lanning P roclam ation , 1961, has been published, give an  order 
or m ake a regulation  u nder this section except after consultation 
w ith the local au tho rity  nam ed in such order.

(10) W here after consultation w ith the local au th o rity  in 
accordance w ith the provisions of subsection (9) the B oard gives 
an  order to m ake a regulation, no perm ission to do  any th ing  w hich 
is required  to be done by reason of the said o rder or regulation 
shall be refused or w ithheld by such local au tho rity  u n d er the 
provisions of the T ow n and  C ountry  P lanning P roclam ation, 1961

(11) Any ow ner or occupier m ay apply  to the B oard to apportion  
any sum  spent by him , or for w hich he has becom e liable, by reason 
of the provisions o f this section in respect o f works requ ired  to  be 
constructed, betw een him self and  o ther persons having  an  in terest 
in land  w hich m ay be benefited by such works. An application  
under this subsection shall be in w riting  and  shall state  the nam es 
and  addresses o f the o ther persons having an  in terest as aforesaid, 
and the n a tu re  o f such interest.

(12) W here an  app lica tion  is m ade u n d er subsection (11) 
the Board shall fix a d ate  for the hearing  thereof and  shall notify

the app lican t and  th  e o ther persons nam ed in the app lica tion  and 
shall give them  full opportun ity  to be heard  thereon.
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(13) T he Board shall apportion  the sums spent by the ow ner 
or occupier or for which he has become liable by reason o f the 
provisions o f this section in respect o f  works requ ired  to be con­
structed  betw een the ow ner or occupier and  the o ther persons nam ed 
in the application  in such m anner as it considers equitab le  having 
regard  to the respective interests of the persons concerned in  the 
land  benefited by such works.

(14) A ny sum apportioned  to any person o ther th an  the owner 
o r occupier shall becom e a deb t due by such person to the owner 
o r occupier and, until it is discharged, interest thereon shall be 
paid  a t such ra te  as m ay be prescribed.

(15) T h e  decision of the Board under subsection (13) shall 
be final, unless taken on appeal to the M inister w ith in  the period 
prescribed.

17. (1) W hen the ow ner or occupier o f  lan d  is served w ith  a 
conservation o rder o r is affected by a conservation regulation under 
the privisions o f section 16 he m ay apply  in  w riting  to the Board to 
d irect any  person resident on or using land  or having any  righ t 
in  o r over land  to w hich the conservation o rder or conservation 
regulation relates to refrain from doing any  ac t on the said lan d  
w hich would prevent or h inder com pliance w ith the said conser­
vation o rder o r conservation regulation, an d  the Board m ay give 
such direction to any  such person as it m ay consider reasonably 
necessary to enable the said conservation order or conservation 
regulation to be carried  out.

(2) Any person who refuses or neglects to carry  ou t o r com ply 
w ith any direction given by the Board under the provisions of 
subsection (1) shall be guilty of an  offence.

18. (1) I f  the Board decides th a t such works and  measures 
on any  land as are hereinafter m entioned should not be the subject 
o f a conservation order or conservation regulation u n d er section 16 
b u t deems them  necessary or desirable for any  o f the following 
purposes —

(a) m itigation or prevention o f soil erosion ;
(b) the disposal and control o f w ater including storm  w ater 

and d rainage w ater;
(c) the protection o f the catchm ent, source, course, banks or 

feeders o f any s trea m ;
(d) the prevention or control, w hether by firebreaks o r by 

control-burning, of bushfires;



(e) the prevention of pollution o f public w ater;
(f) the elim ination of tsetse fly or the prevention o f the spread 

of tsetse fly;
(g) the erad ication  or prevention o f noxious weeds;

it m ay cause such works to be constructed  or measures to be u nder­
taken upon such la n d :

Provided th a t the Board shall not decide th a t any such works 
shall be constructed  or m easures undertaken  on any  land  in  respect 
o f w hich an  order under section 20 of the T ow n and  C ountry  
P lann ing  Proclam ation, 1961, has been published, except after 
consultation w ith the local au tho rity  nam ed in  such order.

(2) W here a local au tho rity  has been consulted in  accordance 
w ith the proviso to subsection (1), no permission to construct the 
works or undertake the m easures concerning w hich it has been 
consulted shall be refused or w ithheld  by it u nder the T ow n and 
C ountry  P lanning  P roclam ation, 1961.

(3) N o works shall be constructed  o r m easures under-taken  
u n d er the provisions o f this section unless prior notice in  w riting  of 
the in tended  works or m easures, including a statem ent o f the 
estim ated cost thereof has been given to the ow ner o r occupier 
o f  the land  concerned and to such o ther persons as m ay in the 
opinion o f the Board be adversely affected by such works or measures.

(4) T h e  cost o f construction of works o r o f m easures u n d er­
taken u n d er the provisions of this section shall be paid  from moneys 
ap p ro p ria ted  by P arliam ent for th a t purpose:

Provided th a t the Board m ay, if it is o f  the opinion th a t having 
regard  to all the circum stances it is ju s t th a t any  person having 
an  interest in  the land  on which the works will be o r a re  being or 
have been constructed  or the m easures will be o r are being or 
have been undertaken  should con tribu te  tow ards their cost, notify 
such person accordingly and  in such notification specify the am ount 
to be con tribu ted  by the said person.

(5) T h e  am oun t to be con tribu ted  by any person shall, when 
such person has been notified under the provisions o f subsection
(4), be a deb t due to the S tate by such person and , until it is dis­
charged, interest shall be paid thereon a t such ra te  as m ay be 
prescribed.

(6) Any notice to be given u nder this section shall be deem ed to 
be sufficiently served on the person to be notified if  delivered to him  
personally by a person nom inated  by the Board o r if  sent in a
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le tter by registered post to his last know n address, w hether w ithin 
o r outside B otsw ana; if so sent, it shall be deem ed, unless the contrary  
is proved, to have been served at the tim e a t w hich the le tter would 
be delivered in the o rd inary  course o f the post.

19. (1) If, after paying due regard to all the circum stances
the Board considers tha t such a course is necessary or desirable 
for the conservation of the ag ricu ltu ra l resources o f any  area  and  is 
ju s t and  equitab le , it m ay by order prescribe the m axim um  num ber 
an d  the class o f stock w hich m ay be kept o r pastured , o r perm itted  
to be kep t or pastured, by any  ow ner or occupier o f  land  w ithin 
such area  specified in such order, or w hich m ay be w atered  a t any 
w atering  po in t specified in such order.

(2) Any o rder issued u nder the last preceding subsection 
shall be know n as a stock contol order, shall be in  w riting, and  shall 
be deem ed to be sufficiently served on the person to w hom  it is 
d irected  if  delivered to him  personally  by a person nom inated 
by the B oard o r if sent in  a le tter by registered post to his last known 
address, w hether w ithin or outside B otsw ana; if  so sent, it  shall 
be deem ed, unless the con trary  is proved, to have been served 
at the tim e at which the letter would be delivered in  the ord inary  
course o f the post. T he operation  of any stock control o rder shall 
be deferred  for a reasonable tim e to be specified in  such order 
if  the person to whom  it is d irected  will have to find alternative 
grazing  or dispose of stock in order to com ply w ith the order. A 
stock control o rder m ay relate to any cattle on the land  or w atered 
a t the w atering point to which such order relates regardless of 
w hether some or all of the cattle are the subject of a contract, 
trad itiona l or not, w hich prohibits or inhibits the person to whom  
the order is d irected  from selling or slaughtering them .

(3) I f  any ow ner or occupier wilfully contravenes o r fails to 
com ply w ith a stock control o rder d irected  to him  he shall be guilty 
of an  offence and, in addition  to any penalty  th a t m ay be imposed 
on him  by any court convicting him , the Board m ay, after such 
conviction, order th a t any stock in excess of the num ber th a t may 
be grazed by him  on the land to w hich the stock control order 
relates, w hich num ber shall have been signified in such order, shall 
be confiscated:

Provided th a t no such confiscation order shall be m ade until 
the time for appeal from such conviction shall have elapsed or all 
rights of appeal therefrom  shall have been exhausted.



(4) W hen a confiscation order has been m ade u nder subsection
(3) the Board m ay order tha t the confiscated stock be sold by public 
auction or disposed o f to or through the Botswana M eat Commission.

(5) T he proceeds of the sale or disposal of any such stock shall 
after the deduction of any adm inistrative costs or ju d ic ia l fines 
be delivered to the owner.

(6) No action shall lie against the Board in respect of any stock 
lost, stolen, strayed or which die while under confiscation provided 
reasonable care has been exercised in looking after such stock.

20. (1) T he M inister may, by notice in the G azette —
(a) establish C onservation Com m ittees and S ubordinate C on­

servation Com m ittees; and
(b) subject to the provisions of subsection (3) appo in t the 

m em bers of any such C om m ittee to such num ber as he may 
think fit.

(2) Any notice w hereby a C onservation C om m ittee or Sub­
o rd inate  C onservation C om m ittee is established shall specify the 
nam e of the Com m ittee and the area over w hich it shall have 
jurisdiction, and any notice w hereby m em bers o f a Com m ittee 
a re  appoin ted  shall, except in the case of m em bers appoin ted  by the 
term  designating a public office, specify the periods for w hich they 
are appointed.

(3) In  the case of a Conservation C om m ittee established with 
ju risd iction  over any tribal area as defined in the T rib a l L and  Act, 
1968, the M inister shall appo in t two m em bers o f  the land  board 
established in respect of such area by th a t Act to be m em bers of the 
Conservation Com m ittee.

(4) T h e  C hairm an of a Conservation C om m ittee or S ubordinate 
C onservation Com m ittee shall be a m em ber thereof who is nom in­
ated  by the M inister to be C hairm an.

(5) C onservation Com m ittees and  S ubord inate  C onservation 
Com m ittees shall m eet at intervals of not less th an  three m onths 
a t such places and  times as m ay be decided by the C hairm an.

(6) T he C hairm an  of a Conservation C om m ittee or S ubordinate 
C onservation C om m ittee shall have a deliberative vote and  in  the 
event o f  an  equality  of votes shall also have a casting vote.

(7) A quorum  of a Conservation C om m ittee or S ubordinate 
Conservation C om m ittee shall consist o f a simple m ajority  of the 
mem bers.
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(8) In  the absence of the C h airm an  from any m eeting o f a 
C onservation C om m ittee or S ubord inate  C onservation Com m ittee 
the m em bers present at such m eeting shall elect a C hairm an  for 
th a t p a rticu la r m eeting.

(9) I f  any m em ber present a t a m eeting of a Conservation 
C om m ittee or S ubord inate  C onservation C om m ittee has any 
pecuniary  or o ther interest, d irect or indirect, in any m atter 
u n d er discussion, or is the husband , father, g randfather, son, 
g randson o r b ro ther, father-in-law , bro ther-in-law  or son-in-law 
o f any person seeking a g ran t from the board  he shall disclose the 
fact an d , if  the C hairm an  or o ther m em ber presiding so directs, 
he shall w ithdraw  from the m eeting during  such discussion or 
refrain  from discussion of, or voting on, the m atter.

(10) T h e  M inister m ay appo in t any public officer, w ith the 
consent o f  the M inister in whose M inistry  such officer is em ployed, 
to  be a tem porary  m em ber of any C onservation C om m ittee or 
S ubord inate  C onservation C om m ittee if he considers such app o in t­
m ent necessary to enable such C om m ittee properly  to discharge its 
functions. No tem porary  m em ber shall be entitled  to vote.

21. (1) T he functions of a C onservation C om m ittee shall be —
(a) to keep under continual review the conservation o f agricul­

tu ra l resources w ithin its area o f ju risd iction  and  make 
recom m endations thereon to the A gricultural Resources 
B o ard ;

(b) to a ttem p t to persuade any ow ner or occupeir o f land  in  its 
a rea  o f ju risd iction  to adop t such m ethods o f farm ing or 
land  use as it m ay deem  necessary for the purpose o f con­
serving soil fertility and pro tecting agricu ltu ral resources;

(c) to assist in giving notice to all owners or occupiers o f land 
who are affected by a conservation order, stock control 
o rder or conservation regulation ;

(d) to recom m end to land boards restrictions to be attached  
to custom ary grants of land rights and  restrictive conditions 
to be a ttached  to grants of land  rights under the com m on 
law  w hen it considers such restrictions or restrictive con­
ditions to be in the interest o f good husbandry ;

(e) generally  to assist in measures for the preservation, wise 
use and  im provem ent of agricu ltu ral resources w ith in  its 
area of ju risd ic tio n ;

(f) to stim ulate public interest in the conservation of agricu l­
tu ra l resources; and



(g) to consider, investigate and rep o rt upon  any m atte r 
referred to it by the M inister or by the A gricu ltura l R e­
sources Board.

(2) T he function of a S ubord inate  C onservation C om m ittee 
shall be to perform  any functions enum erated  in  subsection (1) 
which m ay be assigned to it by the C onservation C om m ittee to 
w hich, in the notice establishing it, it is subord inated .

(3) T h e  C onservation C om m ittee and  the S ubord inat Conser­
vation C om m ittee shall conduct their proceedings in such m anner 
as m ay be directed  by the M inister or, in the absence o f such d irec­
tion, in such m anner as they deem  fit.

22. A Conservation C om m ittee and  a S ubord inate  Conser­
vation C om m ittee shall have all powers necessary or convenient 
for the perform ance of its functions and  duties.

23. (1) In so far as is required  in the interests o f country  
p lann ing  or in order to secure the developm ent or u tiliza tion  of 
property  for the purpose of conserving ag ricu ltu ra l resources 
any person authorised by this Act or by the M inister in w riting  
m ay with such assistants, servants, workm en, anim als, vehicles, 
appliances and instrum ents as are necessary for the perform ance of 
any functions or duties prescribed, or the exercise o f any powers 
conferred, by this Act en ter upon any land  or premises and  do all 
such acts thereon as are necessary for or incidental to the exercise 
of the said powers or the perform ance of the said functions o r d u tie s :

Provided that
(i) no person shall by virtue o f this section en ter upon 

any land or into any build ing or enclosed place thereon 
(except w ith the consent o f  the ow ner o r occupeir 
thereof) w ithout previously g iv ingsuchow neroroccupier 
a t least seven days’ notice of his in ten tion  to do  so;

(ii) reasonable notice to exercise any o f the o ther powers 
conferred by this subsection shall be given to the ow ner 
or occupier of the land ;

(iii)as little dam age and inconvenience as possible shall be 
caused by the exercise o f any o f the powers conferred 
by this subsection.

(2) After any en try  upon land  m ade under subsection (1), the 
Board, in the case of entry  m ade by it, or, in  any  o ther case the 
M inister, shall p rom ptly  pay such com pensation (if any) as m ay
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be adequate  for any dam age done or detrim ent caused by action taken 
u n d er th a t subsection; and any dispute as to the interest or right 
o f any person claim ing an interest in or right over such land , the 
legality o f such en try  or acts, or the am ount (if any) of com pensation 
to w hich such person m ay be entitled by reason of such dam age 
o r detrim ent m ay, if the am oun t of com pensation claim ed does 
not exceed the ju risdiction of a Subord inate C ourt o f the First Class 
having jurisd iction  in  the area w here the land is situated , be referred 
by any p arty  to such dispute to such court, whose decision shall be 
subject to an  appeal to the H igh C ourt, and , if  the am ount claim ed 
does exceed the said ju risdiction, such dispute m ay be referred to 
the H igh C ourt; and any person aggrieved by any delay in the 
paym ent o f com pensation due to him  m ay apply  to the H igh C ourt 
for the purpose of ob tain ing  p rom pt paym ent thereof.

PA RTY
A ppeals to 
the M inister

24. (1) Any person affected directly or indirectly  by —
(a) a conservation order issued under p arag rap h  (a) o f  sub­

section (1) of section 16; or
(b) an apportionm ent order m ade under subsection (13) 

of section 16; or
(c) a direction given under subsection (1) o f section 17; or
(d) a stock control order issued under subsection (1) of section

19,
m ay appeal to the M inister w ithin 30 days or such o ther time
as the M inister m ay allow on the ground th a t such o rder or
direction is inequitab le, unreasonable or unduly  harsh.
(2) Any person entitled  to notice under subsection (3) of 

section 18 m ay appeal to the M in ite r on the ground th a t the effect, 
in relation  to him , of the in tended works or measures will be in ­
equitable, unreasonable or unduly harsh.

(3) Any person receiving a notification in term s o f the proviso 
to subsection (4) of section 18 m ay appeal to the M inister on the 
ground th a t the requirem ent tha t he should contribute, or contribu te 
to the am ount specified, is inequ itab le , unreasonable or unduly  
harsh.

(4) O n  the hearing of any appeal b rough t under this section 
the M inister m ay confirm , vary or set aside any order, direction, 
decision o r proposal the subject of the appeal. Any order, direction,



decision or proposal as so varied  shall be deem ed to be an  order, 
direction, decision or proposal of the Board.

25. Any prohib ition  or restriction contained  in any  o rder or O peration  of 
direction w hich is the subject of an  appeal u n d er this P a rt shall, prohibitions 
pending the determ ination  of such appeal, be o f lull force and  effect jrict” *̂ 
in relation to all persons affected thereby to the extent to which such pending 
proh ib ition  or restriction does not require  the taking o f positive a PPeal 
action.

26. Any decision of the M inister shall, save as m ay be otherw ise 
provided in this Act or in any o ther law, be final and  w ithout 
appeal.

Finality of 
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PART VI
G E N E R A L

27. (1) I f  any person has u nder any of the provisions o f this Charge upon
Act becom e indebted  to the S ta te  in his capacity  as ow ner o f any  land  land 
registered in the Deeds R egistry, the R egistrar o f Deeds shall, a t 
the request o f the P erm anen t Secretary of the M inistry o f A griculture 
m ade and  given effect to while such person is ow ner o f such land, 
enter such indebtedness upon the title-deeds to such land  as a charge 
upon such land  and the whole am oun t o f such indebtedness shall 
be recoverable from such person or from any subsequent ow ner of 
the land  so long as the charge rem ains registered.

(2) Any charge entered u nder subsection (1) shall rank  prior 
for all purposes to any charge of la ter d a te  registered against the 
title to the land and shall rem ain registered against the title un til the 
R egistrar of Deeds is satisfied th a t the indebtedness has been 
discharged in full and that the M inister responsible for finance has 
consented to the cancellation of the charge.

28. T h e  M inister m ay m ake regulations for the b e tte r carry ing  R egulations 
out o f the objects and purposes of this Act an d  for giving effect
to its principles and  provisions, and  w ithout prejudice to the general­
ity o f the foregoing m ay m ake regulations —

(a) prescribing anyth ing  which in term s of this A ct is to be or 
m ay be p resc rib ed ;

(b) regu lating  and  prescribing the practice and  procedure 
to be followed, the forms to be used and  the fees to be paid 
in connection w ith proceedings in the Board or appeals 
before the Board.

29. A person guilty  of an offence u nder this A ct shall be liable Penalties 

to a fine of R  1,000 and  im prisonm ent for twelve m onths.



Saving 30. N othing in this Act shall be construed so as to conflict with 
or derogate from any of the provisions of the W ater Act, 1967, 
the M ines and  M inerals Act, 1967, or the Precious Stones Industry  
(Protection) Act, 1969, and the provisions of this A ct shall not be 
taken to apply  to any m atte r or case which the provisions of any of 
the said Acts are designed to regulate, decide or control.

Passed by the N ational Assembly this 19th day of D ecem ber, 1972.

I .P . G o n t se ,
C le r k  o f  the N a t io n a l  A s s e m b ly .


